
In Smith v. Monczunski, an unpublished decision 

of the Michigan Court of Appeals, Plaintiff received

an electric shock while performing remodeling work

near two electrical service panels in Defendant’s

home. Plaintiff brought a negligence claim under 

a premises liability theory.  

Plaintiff argued that Defendant homeowner should

have known of the hazardous condition of the

electrical system in her home because an electrical

contractor hired by Defendant had installed 

the circuit breaker box that caused the hazard.

Additionally, Defendant had failed to obtain a 

permit or to ensure a permit was obtained for the

work. Plaintiff relied on provisions of the Michigan

Administrative Code detailing the circumstances

under which a person must apply for a permit.

The trial court dismissed the case based on lack 

of notice. Simply put, that there was no evidence 

to show that Defendant knew or should have know

of the condition which injured Plaintiff.

The Michigan Court of Appeals agreed with Defendant

that the language of the Administrative Code did 

not impose an obligation on Defendant to obtain 
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The duty owed by a possessor of land in a

premises liability case depends on whether 

the plaintiff is an invitee, a licensee, or a

trespasser. A licensee is someone on the 

land with permission for a purpose other 

than business, such as a social guest. In this

decision by the Court, Plaintiff ’s status as a

licensee was not an issue. 

The duty owed to a licensee is less than the

duty owed to an invitee. Unlike the duty owed

to an invitee, there is no duty owed to a licensee

to inspect for possible dangerous conditions.

Instead, the landowner merely owes a licensee

a duty to warn of any hidden dangers the

landowner knows of or has reason to know 

of if (1) the danger involves an unreasonable

risk of harm and (2) the licensee does not

know or have reason to know of the hidden

danger and the risk involved.



a permit unless the homeowner was installing the equipment. Further, Plaintiff cited no other authority in

support of his position that Defendant should have known of the danger because she had an obligation to 

obtain a permit or ensure that one was obtained. Accordingly, summary disposition was affirmed.  
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