
In Marshall v Boyne USA, Inc, unpublished, the
Michigan Court of Appeals reversed the trial court’s

refusal to apply the Ski Area Safety Act (“SASA”)1

where a Plaintiff fell in a known hazard while skiing at
a Boyne resort. The Court of Appeals granted
Defendant’s motion on summary disposition and
applied SASA to the hazard, eliminating liability.  This
ruling affirms the strength of SASA in the context of
failure to properly warn/plan negligence cases.  The
clear conclusion is that SASA applies to any obvious or
known hazard. 

Plaintiff was an experienced skier who spent most of
the day skiing at a Boyne resort.  Earlier in the day, he
was skiing in an area called “Terrain Park”.  Terrain

Park had a number of obstacles for skiers and snowboarders to ski over and jump off of, as well as a “half pipe”.2

Plaintiff, despite seeing clearly marked warning signs, skied through Terrain Park.  In fact, he passed within several
feet of the half pipe and admitted noticing it prior to his accident.  After making several other ski runs in the same
afternoon, Plaintiff decided to ski through Terrain Park again, this time jumping off of the various obstacles.

Later, Plaintiff jumped off of a Terrain Park obstacle, traveled 12-15 feet in the air, landed upright, slid into the half
pipe, and sustained injuries.  Plaintiff sued Defendant on the theory that the half pipe was not marked and did not
contain proper warnings.  Plaintiff claimed that if there had been appropriate signage or warnings then he could have
avoided the half pipe.  Plaintiff made these claims despite admitting he had seen the half pipe earlier in the day.

Defendant filed a motion to dismiss on two grounds.  First, Defendant asserted that falling in the half pipe was a risk
inherent in skiing and thus covered by SASA.  Second, Plaintiff had signed two liability release waivers.  

Defendant likened Plaintiffs’ case to Anderson v Pine Knob Ski Resort, Inc, 469 Mich 20 (2003).  In Anderson, a skier
skied into a timing shack that had been placed at the bottom of a ski run to house persons who were timing the run.
Plaintiff sued under the theory that the placement of the timing shack was negligent, arguing that a skier would not
expect to find one in that location.  The Court of Appeals ruled that the risk of injuries sustained from skiing into
the timing shack were inherent to the sport and covered by SASA.  
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SSEECCRREESSTT  WWAARRDDLLEE  NNOOTTEESS::

IInn  MMaarrsshhaallll,,  tthhee  CCoouurrtt  aaffffiirrmmeedd  tthhee  bbrrooaadd
aapppplliiccaattiioonn  ooff  SSAASSAA  ttoo  ssiittuuaattiioonnss  iinnvvoollvviinngg
kknnoowwnn  hhaazzaarrddss  aanndd  iinnhheerreenntt  rriisskkss  ttoo  sskkiieerrss  aanndd
ssnnoowwbbooaarrddeerrss..    MMaarrsshhaallll eemmpphhaassiizzeess  tthhee  ffaacctt  tthhaatt
tthhee  hhaazzaarrdd  wwaass  kknnoowwnn  ttoo  PPllaaiinnttiiffff  ffrroomm  eeaarrlliieerr  tthhee
ssaammee  ddaayy  oonn  wwhhiicchh  hhee  hhuurrtt  hhiimmsseellff..    WWhheerree  tthhee
DDeeffeennddaanntt  ccaann  pprroovvee  tthhaatt  tthhee  sskkiieerr  oorr
ssnnoowwbbooaarrddeerr  kknneeww  oorr  sshhoouulldd  hhaavvee  kknnoowwnn,,  ooff  tthhee
hhaazzaarrdd,,  ssuummmmaarryy  ddiissppoossiittiioonn  uunnddeerr  SSAASSAA  iiss
nneecceessssaarryy  aanndd  aapppprroopprriiaattee..



Defendant argued that the half pipe was similar to the timing shack in Anderson and sought dismissal under SASA.
Defendant also argued that Plaintiff had injured himself on a known hazard that he had seen earlier that day.  The
trial court denied Defendant’s motion concluding that issues of fact existed for resolution by the jury.  

On appeal, the Court of Appeals reversed the trial court and dismissed the case, stating:

We agree with Defendant that SASA bars Plaintiffs’ claim.  Under SASA, a skier
assumes the risk for those dangers that inhere in the sport of skiing unless those
dangers are unnecessary or not obvious.  Among the risks assumed are “variations in
terrain.” MCL 408.342(2).  Moreover, Defendant did not breach a duty imposed
under the Act.  MCL 408.326a imposes a duty on the ski resort to mark certain
hazards involving equipment and fixtures, which is not relevant here, as well as a duty
to place a sign at the top of a run, slope or trail with certain information regarding the
difficulty of that run, slope or trail.  There is no dispute that Defendant complied with
this requirement.  Rather, Plaintiffs argue that Defendant breached a duty not
imposed by the statute: to mark the half pipe itself.  But Anderson makes clear that
when SASA resolves a matter, common-law principles are no longer a consideration.
By choosing to ski in the terrain park, which was marked with signage as required by
the SASA, and which contained the half pipe that Plaintiff saw earlier that day,
Plaintiff is held to have accepted the danger as a matter of law.

Marshall at 1 [citations omitted].
___________________

1 SASA shields ski area possessors from liability from known hazards or injuries that are inherent in the activities of skiing or snowboarding.
2 This is an area dug out to form a half circle for persons to gain momentum then perform repeated tricks and jumps off the top of the half
pipe, always landing back in the half pipe. 
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